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EXECUTI VE ORDERS

State of Northh Carolina

ROY COOPER
GOVERNOR

July 27,2017
EXECUTIVE ORDER NO. 11
PROMOTING WIND ENERGY DEVELOPMENT
WHEREAS, the State of North Carolina is recognized for its beautiful, varied termun,

abundant oatural resources, and its commitment 1o education, inclusivity, and rural economic
development: and

WHEREAS, thousands of newcomers are drawn 10 the State of North Caroling ¢ach year
in search of prosperity; and

WHEREAS. the population of the State of North Carolina is projected to grow to 12,1
million people by 2035, which will require government and industry to take prudent steps to meet
North Carolinn’s future energy needs; and

WHEREAS, the Stute of North Carolina has taken aggressive, prosctive measures 1o
invest in and develop reliable and affordable encrgy; and

WHEREAS, these measures are necessary 1o foster economic development and growth,
particularly in the state’s rural regions. create good jobs, and promote energy independence: and

WHEREAS. as a result of these measures, the State of North Carolina is now a national
leader in solar energy: and

WHEREAS, Nonh Carolinn has the natural resources, business climate. and skilled
workforee to support continued investment in alternative energy technologies; and

WHEREAS, North Carolina citizens, residents, consumers. and businesses have a
reasonable expectation of wfforduble and reliable electricity; and

WHEREAS, North Carolina has abundant and cconomically viable wind resources,
particularly along the eastern coast: and

WHEREAS, wind encergy is increasingly cost-competitive due 1o recent technological
ndvances: and

WHEREAS, wind energy promotes rural economic development, promotes cnergy
independence, creates good jobs, and produces significant tax revenues, particularly in eastern
North Carolina; and

WHEREAS, North Carolina is the most military friendly state in the country and the wind
permit process already rightly directs the Depanment of Environmental Quality to consider
military bases and {light paths when permitting wind farms, and

NORTH CAROLISNTAERREGI SEPTEMBER 1,
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EXECUTI VE ORDERS

WHEREAS, Housc Bill 589 establishes an cighteen-month moratorium on “the issuance
of permits for wind energy fucilities and wind energy facility expansions in this State™ for the
purpose of (i) studying “the extent and scope of military operations™ and (ii) considering “the
impact of future wind energy facilities and energy and infrastructure on military opcrations,
training. and readiness™; and

WHEREAS, it is necessary 10 provide further guidance and clarity (o the Department of
Environmental Quality ("DEQ™). the Department of Military and Veteruns Affairs, the Coastal
Resources Commission (“Commission™), and those state agencies, departments, bourds, and
commissions responsible for implementing House 13ill 389,

NOW, THEREFORE, pursuant to the authority vested in me uas Governor by the
Constitation and laws of the State of North Caroling, I'T 1S ORDERED:

I, DEQ and the Commission shall make best efforts to expedite pre-application
review and processing of all wind energy facility and wind energy facility expansion permit
upplications that are not completed and submitted by January 1, 2017

2 DEQ shall to the extent feasible, support the Department of Commerce to make
best efforts 1o recruit innovative encrgy projects, including wind energy facility and wind energy
fucility expansion projects, to North Carolina, and process new wind permit applications without
prejudice.

3, Except as provided by law, DEQ, the Commission, and all other agencies,
departments, boards, and commissions under the jurisdiction of the Office of the Governor shall
make best efforts to promote wind energy in the State of North Carolina,

4. Nothing in this Executive Order shall be construed as authorizing the issuance of
wind energy facility or wind energy facility expansion permits between Junuary 1, 2017, and
December 31, 2018, uniess (i) an applicant has reccived a written “Determination of No Hazard to
Air Navigation” issued by the Federnl Aviation Administration by May 17, 2013, or (ii) an
applicant can demonstrate that & completed application adhering 0o N.C. Gen. Stat. §
143-215.1 19(n) wus submitted to DEQ or the Commission by January 1, 2017,

5. DEQ shall work with the Department of Administration to conduct a feasibility
study regarding renewable energy and energy efficient projects on State-owned lund and property.

6. Unless otherwise provided, this Fxecutive Order supersedes and rescinds any
previous executive orders to the extent that they conflict with this Executive Order.

7. I'his Execcutive Order 13 etfective immediately and shall remain in etfect until
amended or rescinded by future Exccutive Order of the Governor,

IN WITNESS WHEREOF. | have hereunto signed my name and affixed the Great Seal
of the State of North Carolina at the Capitol in the City of Raleigh. this 27th day of July. in the
vear of our Lord two thousand seventeen.

Roy Cooper &
Ciovernor

ATTEST:

Elaine Marshal
Secretary of State

35
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EXECUTI VE ORDERS

ROY COOPER
GOVERNOR

July 27,2017
EXECUTIVE ORDER NO. 12
DECLARATION OF A STATE OF EMERGENCY
BY THE GOVERNOR OF THE STATE OF NORTH CAROLINA
Section 1,

I hereby declare, pursuant to NLC.GLS. § 166A-19.20, that a state of emergency as defined
in NC.GS. §§ 166A-19.3(6) and 166A-19.3(19) exists in the State of North Carolina due
to a damage 10 a main transmission line which has resulted in major power outages on
Hatteras Island in Dare County and Ocracoke Island in Hyde County that could extend

for weeks

IThe emergency arca as defined in N.C.GLS. §8 166A-19.3(7) and N.C.G.S. 166A-19.20(b)
15 Dare and IHyde Countics,

Section 2.

I order all state and local government entities and agencies to cooperiate in the
implementation of the provisions of this declaration and the provisions of the North

Carolina Emergency Operations Plan.

Scetion 3.

I delegate to Erik Hooks. the Secretary of Public Safety, or his designee, all power and
authority granted to me and required of me by Article 1A of Chapier 166A of the General
Statutes lor the purpose of implementing the State’s Emergency Operations Plun and
deploying the Stute Emergency Response Team to take the appropriate actions as is
necessary 1o promote and secure the safety and protection of the populace in North

Carolina.
Section 4.

Further, Secretary Hooks, as chiel coordinating officer for the State of North Carolina,

shall exercise the powers prescribed in G, 5.5 1438-602

State of North Qarolina

35
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EXECUTI VE ORDERS

Section S
1 further direct Secretary Hooks, or his designee, to seck assistance (rom any and all

agencies of the United States Government as may be needed to meet the emergency and
seck reimbursement for costs incurred by the State in responding to this emergency.

Section 6.

I hereby order this declaration: (a) 10 be distributed to the news medin and other
organizations calculated 1o bring its contents to the attention of the general public; (b)
unless the circumstances of the state of emergency prevent or impede, 10 be promptly
filed with the Secretary of” Public Safety, the Sceretary of State, and the clerks of superior
court in the counties to which it applics: and (¢) to be distributed 10 others as necessary 10
assure proper implementation of this declaration

Section 7.

I'his declarption does not prohibit or restrict lawfully possessed fircarms or ammunition
or impose any limitation on the consumption, transportation, sale or purchase of alcoholic
beverages as provided in N.C.(L.S. § 166A-19.30(¢).

Section 8,

Pursuant to N.C.GLS. § 166A-19.23, this declamtion triggers the prohibition against
excessive pricing as provided in N.C.G.S. § 75-37 and 75-38 in the declared emergency
arca.

Section 9,
This declaration is efTective immediately and shall remain in eftect until rescinded,

IN WITNESS WHEREOF, | have hercunto signed my name and affixed the Great Seal
of the State of North Carolina at the Capitol in the City of Raleigh, this 27 day of July
in the yvear of our Lord two thousand and seventeen.

Roy Cooper

Governor
ATTEST:

Dl SN pna bl

Elaine F. Marshall

Secretary of State

35
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EXECUTI VE ORDERS

State of North Qarolina

ROY COOPER
GOVERNOR

July 27,2017
EXECUTIVE ORDER NO. 13

TEMPORARY SUSPENSION OF MOTOR VEHICLE REGULATIONS TO ENSURE
RESTORATION OF UTILITY SERVICES AND TRANSPORTING ESSENTIALS

WHEREAS, due 1o the major power outage impacting the Outer Banks islands of Hatteras
and Ocracoke, vehicles bearing equipment and supplics for utility restoration need to be moved on
the highways of North Carolina: and

WHEREAS, | hereby declare, pursuiant 1o N.C.G.S. § 166A-19.20, that a state of emergency
as defined in N.C.G.S. §§ 166A-19.3(6) and 166A-19.3(19) exists in the State of North Carolina due
to a major power outage on Hatteras Island in Dare County and Ocracoke Island in Hyde County that
could extend for weeks; and

WHEREAS, the uninterrupted supply of electricity, fuel oil, diesel oil, gasoline, kerosene,
propane, liguid petroleum gas, food, water, and medical supplies to residential and commercial
establishments is essential before, and any intcrruption in the delivery of those commodities threatens
the public welfare; and

WHERFEAS, the prompt restoration of utility services 1o citizens is essential to their safety
and well-being: and

WHEREAS, under the provisions of N.C.G.S. § 166A-19.30(b)(3) the Governor, with the
concurrence of the Council of State, may regulate and control the flow of vehicular traffic and the
operation of transportation services: and

WHEREAS, with the concurrence of the Council of State, | have found that vehicles bearing
equipment and supplies for utility restoration, carrying essentials and for debris removal must adhere
10 the registration requirements of N.C.G.S. § 20-86.1 and 20-382, fuel tax requirements of N.C.G.S.
§8§ 105-449.45, 105-449.47, and 105-449.49, and the size and weight requirements of N.C.G.S. §§
20-116, 20-118 and 20-119. | have further found that citizens in this State may suffer losses and will
likely suffer imminent further widespread damage within the meaning of N.C.G.S § 166A-19.3(3)
and N.C.G.S. § 166A-19.21(b); and

WHEREAS, 49 CFR § 390.23 allows the Governor of a state to suspend the rules and
regulations under 49 CFR Parts 390-399 for up to 30 days if the Governor determines thut an
emergency condition exists: and

WHEREAS, under N.C.G.S. § 166A-19.70, the Governor may declare that the health,
safety, or economic well-being of persons or property requires that the maximum hours of service for
drivers prescribed by N.C.G.S. § 20-381 should be waived for persons transporting essentinl fuels,
food, water, medical supplies, and for vehicles used in the restoration of utility services

NORTH CAROLISNTAERREGI SEPTEMBER 1,
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NOW, THEREFORE, pursuant to the authority vested in me as Governor by the
Constitution and the laws of the State of North Carolina, IT IS ORDERED:

Section 1.

The Department of Public Safety in conjunction with the North Carolina Department of
Transportation shall waive the maximum hours of service for drivers prescribed by the Department
of Public Safety pursuant to N.C.G.S. § 20-381.

Section 2.

The Department of Public Safety in conjunction with the Department of Transportation shall waive
certain size and weight restrictions and penalties arising under N.C.G.S. §§ 20-116, 20-118 and 20-
119, and certain registration requirements and penalties arising under N.C.G.S. §§ 20-86.1 and 20-
382, and certain registration and filing requirements and penaltics arising under N.C.G.S. §§ 105-
449,45, 105-449.47, and 105-449.49 for vehicles transporting equipment and supplies for the
restoration of utility services, carrying essentials and for equipment for any debris removal.

Section 3.

Notwithstanding the waivers set forth above, size and weight restrictions and penalties have not been
waived under the foilowing conditions:

a. When the vehicle weight exceeds the maximum gross weight criteria established by the
manufacturer (GVWR) or 90,000 pounds gross weight, whichever is less,

b. When the tandem axle weight exceeds 42,000 pounds and the single axle weight exceeds 22,000
pounds.

¢. When a vehicle and vehicle combination exceeds 12 feet in width and a total overall vehicle
combination length of 75 feet from bumper to bumper.

d. Vehicles and vehicle combinations subject to exemptions or permits by authority of this Executive
Order shall not be exempt from the requirement of having a yellow banner on the front and rear
measuring a total length of 7 feet by 18 inches bearing the legend “Oversized Load"” in 10 inch black
letters 1.5 inches wide and red flags measuring 18 inches square to be displayed on all sides at the
widest point of the load. In addition, when operating between sunset and sunrise, a certified escort
shall be required for loads exceeding 8 feet 6 inches in width,

Section 4,

Vehicles referenced under Sections 2 and 3 shall be exempt from the following registration
requirements:

a. The requirement to cbtain a temporary trip permit and pay the associated $50.00 fee listed in
N.C.G.S. § 105-449.49 is waived for the vehicles described above, No filing of a quarterly fuel tax
return is required because the exemption in N.C.G.S. § 105-449.45(b)(1) is recognized.

b. The registration requirements under N.C.(.S, § 20-382.1 concerning intrastate and N.C.G.S. § 20-
382 conceming interstate for-hire authority is waived; however, vehicles shall mainain the required
limits of insurance as required.

<. Non-participants in North Carolina’s International Registration Plan and Intermational Fuel Tax
Agreement will be permitted into North Carolina in accordance with the exemptions identified by
this Executive Order.

Section S.
The size and weight exemption for vehicles will be allowed on all routes designated by the North
Carolina Department of Transportation, except those routes designated as light traffic roads under

N.C.G.S. § 20-118. This order shall not be in effect on bridges posted pursuant to N.C.G.S. § 136-72.

35
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Section 6.

The waiver of regulations under Title 49 of the Code of Federal Regulations (Federal Motor Carrier
Safety Regulations) does not apply to the CDL and Insurance Requirements. This waiver shall be in
efTect for 30 days or the duration of the emergency, whichever is less

Section 7,

I'he North Curolina State Highway Patrol shall enforce the conditions set forth in Sections 1 through
6 of this Executive Order in a manner which will implement these provisions without endangering
motorists in North Carolinag,

Section 8.

Lipon request by law enforcement officers, exempted vehicles must produce documentation sufficient
to establish their loads are being used for bearing equipment and supplies for utility restoration,
debris removal, carrying essentials in commerce, in the Suste of North Carolina.

Section 9.

I'his Executive Order does not prohibit or restrict lawfully possessed firesrms or ammunition or
impose any limitation on the consumption, transportation, sale or purchase of alcoholic beverages as
provided in N.C.G.S. § 166A-19.30(c).

ect
Pursuant to N.C.G.S. § 166A~19.23, this declaration wriggers the prohibition against excessive pricing
as provided in N.C.G.S. § 75-37 and 75-38 in the declared emergency arca.

Section 11,

This Executive Order is effective immediately and shall remain in effect for thiny (30) days or the
duration ol the emergency, whichever is less.

IN WITNESS WHEREOF, I have hercunto signed my name and affixed the Great Seal of the State
of North Carolina at the Capitol in the City of’ Raleigh, this 27th day of July in the year of our Lord
two thousand and seventeen.

Roy Cooper
Governor

ATTEST:

“laine F. M?m%gl ‘ ' :“‘

Scerctary ol State

35
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EXECUTI VE ORDERS

State of North Qarolina

ROY COOPER
GOVERNOR

July 28, 2017
EXECUTIVE ORDER NO. 14

NORTH CAROLINA STATEWIDE INDEPENDENT LIVING COUNCIL

WHEREAS, the Federal Rehabilitation Act of 1973, as amended by the Workforce
Innovation and Opportunity Act of 2014 (hereinafter the “Rehabilitation Act™), recognized the
importance of empowering individuals with disabilities 1o maximize independence, employment,
cconomic self-sufficiency, inclusion, and intcgration into socicty; and

WHEREAS, the Rehabilitation Act made clear the necessity of supporting states and
service providers as they assist individuoals in the pursuit of meaningful and gainful employment
and independent living: and

WHEREAS, the purpose of independent living services and centers is to promote a
philosophy of independent living, including a philosophy of consumer control, peer support, self-
help. self-determination, equal access, individual advocacy. and systems advocacy: and

WHEREAS, promoting independent living can maximize opportunities for individuals
with disabilitics and promote the integration and full inclusion of individuals with disabilities into
the mainstream of society; and

WHEREAS, it is imperative that North Carolinians with disabilities have the opportunity
to achieve the goals outlined in the Rehabilitation Act: and

WHEREAS, North Carolina established a Statewide Independent Living Council
(hereinafier the “Council™) under federal mandate in 1992, with the Council operating as an
independent, SO1{c)(3) nonprofit corporation since 2006; and

WHEREAS, the Council is a vital component of North Carolina’s longstanding
commitment to North Carolinians with disabilities; and

WHEREAS, Title VII, Secuon 705 of the Rehabilitation Act requires each state 10
formally establish a Statewide Independent Living Council under the state’s authority to be eligible
for federal funding through the Rehabilitation Act: and

WHEREAS, using the state’s authority to establish a Statewide Independent Living
Council is mandated by federal law and provides the Governor the opportunity to promulgate his
aspirations and eriteria for advancing opportunities for independent living with equity and dignity
for all North Carolinians with disabilities.

NOW, THEREFORE, by the power vested in me as Governor by the laws and
Constitution of the State of North Carolina, I'T IS ORDERED:

NORTH CAROLISNTAERREGI SEPTEMBER 1,
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Scction 1.  Establishment

The North Carolina Statewide Independent Living Council (hereinafter the “New
Council™) is hereby established. The New Council shall serve the citizens of North Carolina
in fulfillment of the requirements of the Federal Rehabilitution Act of 1973 and the
Rehabilitation Act. The New Council shall advise state efforts to improve and expand the
provision of independent living scrvices, and foster the development and growth of
statewide networks of centers for independent living,

The New Council shall exist as an entity independent of any state agency or political
subdivision. The New Council may operate as a 501(¢)(3) nonprofit entity organized under
Chapter S5A of the North Carolina General Statutes,

Section 2.  Membership

a.

The Governor shall appoint all members of the New Council and all members shall serve
at the pleasure of the Governor. The Govemor shall select members after soliciting
recommendations from representatives of organizations representing a broad range of
individuals with disabilitics and organizations interested in ensuring strong support for
individuals with disabilities.

The New Council shall consist of no more than twenty (20) voting members.

The New Council's membership should reflect North Carolina’s demographic diversity
with respect to race, gender, and age, and should provide statewide geographic
representation, while representing individuals with disabilities from diverse backgrounds
who are knowledgeable about centers for independent living,

The majority of New Council members, including both voting and ex-officio members,
shall be individuals with disabilitics (as defined by the Rehabilitation Act) and shall not be
employed by any State agency or center for independent living. Additionally, a majority of
the New Council’s voting members also shall be individuals with disabilities, as defined in
the Rehabilitation Act, and shall not be employed by any State Agency or center for
independent living.

The New Council’s voting membership shall be compromised of the following:

1. One director of a center for independent living, who is selected by the Governor
from two nominees put forward by the directors of centers within the State.

- One director of an American Indian Vocational Rehabilitation Services project that
is administered under Section 121 of the Rehabilitation Act.

3. At least twelve (60% of the voting membership) individuals with disabilities,
including at least one veteran and one youth age cighteen (18) to twenty-six (26).

The New Council may also include the following voting members, if such appointments
are consistent with the requirements provided in Section 2.d:

1. A parent and/or legal guardian of an individual with a disability.

2, A representative of the private business sector.

3. A representative of a community college, four-year college, or university who is
familiar with centers for independent living and services for individuals with
disabilities.

4. A representative of a nonprofit organization that provides services (o or advocates
for individuals with disabilities.

5. A representative from the NCWorks Commission.

6. Other individuals as determined by the Governor.

The New Council shall include the following ex-officio members:

1. A representative of each of the designated state entities (the Division of Vocational
Rehabilitation and the Division of Services for the Blind).

S A representative of the Division of Services for the Deaf and Hard of Hearing.

3. A representative of the Council on Developmental Disabilities,
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4. A representative of the Client Assistance Program.
5. A representative from Disability Rights NC, the state’s federally mandated
protection and advocacy entity,

New Council members shall serve tenms of three years and until their successors are
appointed and qualify. The initial appointment terms shall be staggered by one, two, or
three years such that approximately one-third of the New Council’s terms shall expire
annually on August 15. Vacancies on the New Council shall be filled by the Governor. In
the event of a vacancy caused by a reason other than the expiration of a term, the Governor
shall appoint & person 10 serve for the remainder of the unexpired term. A vacancy shall
not affect the power of the remaining members 1o execute the duties of the New Council.

No member of the New Council may serve for more than two full consecutive terms.
Individuals serving two or more years of an unexpired or partial term are considered 1o
have served one full term. Members who have served for two full consecutive terms are
incligible to serve on the New Council again.

Section 3.  Meetings and Opcerations of the New Council

The New Council shall select a Chair from the New Council’s voting membership, The
New Council may select other officers from the New Council's voting membership as
needed.

The New Council shall adopt procedures and bylaws consistent with state and federal laws,
and this Executive Order, which governs the New Council's organization and operations.

The New Council shall meet at least quarterly, and may also convene at the call of the
Chair or the Governor, or as otherwise provided in procedures adopted by the New Council.
The New Council may hold any hearings or forums that are necessary to fulfill the New
Council's duties.

The New Council shall conduct all business at public meetings in compliance with the
North Carolina Open Meetings Law. Public notice of the meeting’s time, date, and place
shall be provided in the manner required by the North Carolina Open Meetings Law.

For transacting the business of the New Council, a quorum shall consist of a simple
majority of voting members.

Sectiond4.  Ethics and Other Standards

Members of the New Council shall be subject to the requirements of the State Government Ethics

Act,

SectionS.  Dutics

In collaboration with the designated state entities, other state agencies, and private entities, the
New Council shall have the following duties in service of North Carolinians with disabilities:

Jointly develop and sign the State Plan required by the Rehabilitation Act in conjunction
with the designated state unit(s).

Monitor, review, and evaluate the implementation of the State Plan,

Coordinate activities with the North Carolina Vocational Rehabilitation Council and other
state entities that address the needs and issues of specific populations with disabilities as
mandated by other federal laws.

Submit all periodic reports to the United States Secretary of Health and Human Services at
the reasonable request of the Secretary. Maintain records and afford access to the Secretary
when necessary to verify the periodic reports. Copies of any submitted reports shall be
provided to the Office of the Governor as well as representatives of the state agencies
identified in Section 2.g.
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e, Colluborate with designated state unit(s) 10 prepare a resource plan for the provision of
New Council resources, including staff and personnel, which arc made available under
parts B and C of Chapter 1 of Title VII of the Rehabilitation Act, Section 110 (consistent
with Section 101{a)}18)), and from other public and private sources which may be
necessary to carry out the New Council's duties. The New Council must include a
description of the New Council’s resource plan in the State Plan. The New Council is
responsible for the proper utilization of any funds or materials it receives under the resource
plan. The New Council shall ensure that it meets any additional federal requirements
regarding the resource plan.

I Supervise and evaluate staff and personnel as necessary to execute the New Council’s
functions under this Executive Order and the Rehabilitation Act and with consistency with
applicable state and federal laws,

. Perform other duties as requested by the Governor and as deemed necessary by the New
Council 1o meet its responsibilities under this Executive Order and the Rehabilitation Act,
Section 6, Administration and Expenses

State designated unit(s) muy provide necessary administrative and staft support services to the
New Council as requested by either the New Council or the Govemor. State designated unit(s)
may not assign such staff duties that would create a conflict of interest, The New Council may pay
compensation 10 New Council members if the member is not employed or must forfeit wages from
other employment for each day the member is engaged in performing New Council duties. The
New Council may also reimburse members of the New Council for reasonable and necessary
expenses {or attending meetings and performing duties {including transportation, child carc. and
personal assistance services). All monetary compensation and reimbursements shall be derived
from the funds provided under the New Council’s resource plan and must be in accordance with
Scction 705 of the Rehabilitation Act, The New Council may only use federal funds to perform
the duties promulgated by Section 705 of the Rehabilitation Act,

Section 7. Effect and Duration

This Executive Order is effective immediately. It supersedes and replaces all other executive
orders on this subject. This Executive Order shall remain in effect until December 31, 2020,
pursuant 1o N.C. Gen. Stat. §147-16.2, or until rescinded.

IN WITNESS WHEREOF, 1 have hereunto signed my name and affixed the Great Seal
of the State of North Carolina at the Capitol in the City of Raleigh, this 28th day of July in the
year of our Lord two thousand and seventeen,

7 Lop

Roy Cooper
Govermnor

ATTEST:

Elnine F. Marshall
Secretary of State
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